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COMPLAINT FORM TO OMBUDSPERSON: BC’s Independent Voice for Fairness 

PO Box 9039 Stn Prov Govt, Victoria, BC, V8W 9A5 

APPLICANTS: Victor Froese & Walter Raupach, Co-Chairs, Vedder Mountain Preservation Group 

Mailing Address: 43815 Vedder Mountain Road, Chilliwack, BC, V2R 4C5 

Phone: 604-823-7335  E-mail: vsf@telus.net   

We are normally available during Ombudsperson Office hours. 

Give the name of the organization you are complaining about. 

City of Chilliwack, 8550 Young Road, Chilliwack, BC, V2P 8A4 

I. Give us the name of the people you have dealt with there. Give us any job titles, phone numbers or 

business addresses that you have for them. 

Karla Graham, City Clerk, Corporate Services Department, City of Chilliwack , 8550 Young Road, 

Chilliwack, BC, V2P 8A4, graham@chilliwack.com.   File No. 0580-20.  Telephone 604-792-9311, Fax 604-

795-8443 , graham@chilliwack.com 

II. Tell us your complaint.  Tell us what you have done to try to solve the problem yourself. 

First, the applicants represent a citizen’s group, the Vedder Mountain Preservation Group (see 

http://veddermpg.yarrowbc.com for mandate, etc.) whose goal is to generally protect the zoning on 

Vedder Mountain as in Chilliwack’s Official Community Plan.  A gravel development application by 

Kirkness Pacific Holdings threatened the zoning and a geologically sensitive area.   

The City will not provide us with a copy of Schedule “B” to the Soil Removal and Deposit Bylaw 1989, No. 

1313 for the year 2008.  Our contention is that the City operated in violation of its own bylaw while 

knowing that Kirkness Pacific Holdings (KPH) was violating its Ministry of Mines permit for the years 

2008, 2009, and 2010 (subsequently confirmed by the Chief Inspector of Mines, and the Provincial 

Government – see attachment #1).   This is part of a larger citizen’s group dispute with the City 

regarding its lack of enforcement of Bylaw 1989, No. 1313 to regulate excessive gravel truck traffic 

(which was a result of over-mining of gravel by KPH).  Bylaw 1989, No. 1313 (see attachment #2) states 

that “No person shall remove, deposit, or cause to be removed or deposited any Soil Substance from or 

on any land in the District, or any area of the District, unless the person: (a) has applied for and received 

a valid and subsisting Permit of such removal or deposit in the form set out in Schedule B; and (b) carries 

out the Removal or Deposit in accordance with the terms and conditions set out in the Permit.” 

The missing document, Schedule B is the SOIL SUBSTANCE REMOVAL OR DEPOSIT PERMIT (see attached 

blank copy – attachment #2) for Kirkness Pacific Holdings in which the quantity to be removed must be 

reported and which states that this “is subject to compliance with the following reports: Mining 

Approval (specify and attach), Waste Management (specify and attach), and ALR (specify and attach).  

Further, there is a statement on the schedule which says: NOTE: The issuance of this permit does not 

relieve the permit holder from complying with all the applicable Federal and Provincial laws. 

1. On February 15, 2011 we filed a FOI request (attachment #3).  We received a response dated 

March 17, 2011 which contained Schedules A for 2004 (attachment #12) but minus the indicated 
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attachments.  We also received Schedules C & E for 2008.  But we were not provided with 

Schedule B or the attachments and were told :  We would advise that we no longer have in our 

records Schedule “B” to Soil Removal and Deposit Bylaw 1989, No. 1313.” 

2. In our MEMO dated April 3, 2011 (attachment #4) we posed a number of questions related to 

the missing data and the required attachments to the Schedules which were also not enclosed.  

Specific to Schedule B we asked: “Please provide reasons why this important document is not in 

your files, and Schedule B was to have three attachments: Mining Approval, Waste 

Management, and ALR.  These were not enclosed.  Where are they?”  Additionally we asked for 

details about the anomalous “audit” which is required for the “calendar year” (attached Soil 

Removal Bylaw 14.1(c) – attachment #2) but was done only for the period January to May 2008 

(Schedule E – attachment #11) and dated August 17, 2009 by the auditor.   Approximately four 

times as much gravel was removed according to City records after the audit period Jan – May 

2008 (attachment #13).  

III. Did you file an appeal or apply for a review? 

After several reminders , we received a response to our follow-up questions to the City Clerk on June 9, 

2011 (see attachment #5).  The answer was essentially the same as in the FOI request but offered the 

following additional information: Any records not provided to you may have been destroyed in 

accordance with the City of Chilliwack Records Management Policy Directive A-02.  We would further 

advise that the purpose of the Act is to provide members of the public with access to records of a local 

government and there is no provision under the Act that compels a local government to respond to 

question.[bold added] 

Because of the long delays between correspondences, we missed the 30 day deadline window to apply 

to the Privacy Commissioner for a review. 

We have requested copies of the Records Management Policy Directive A-02 but have not received a 

response to date. 

IV. Why do you believe the organization’s actions are unfair? 

First, we believe that the City’s bylaws are enacted in the resident’s best interest, and that the City has 

an ethical and legal obligation to abide by its own bylaws.  Further, section (see attached Soil Removal 

Bylaw 20.1 – attachment #2) deals with “contraventions” for violations, contraventions, and breaches 

but is directed at “persons” and does not deal with the City contravening its own bylaws.  

The City is withholding from us critical pieces of information which we need to test whether the City 

knowingly violated its own bylaws and allowed Kirkness Pacific Holding to violate his mining permit in 

2008 while providing gravel for a City contract (see attachment #6).  We were denied the information in 

the various Schedules for 2009 and 2010 in the FOI application to the City dated February 7, 2011 

(attachments #8, #9, #10). 

We find it implausible that the City had Schedules A for 2004 and Schedules C & E for 2008 but not 

Schedule B because Schedule B is essentially the permit Kirkness requires to move gravel off his 

property. 
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By withholding the requested attachments to Schedule A & B, especially the Ministry of Mines approval, 

we have difficulty confirming that the City of Chilliwack had knowledge of the Kirkness permit limits 

from 2004 to 2010.   

There appears a conflict of interest in this situation because the City benefited from not enforcing its 

own bylaw.  The City receives $.50 per cubic meter of gravel (removal fees in Schedule C equivalent 

provided by City – attachment # 13).  We believe that the City had the ability to modify its bylaw to 

allow for extra-ordinary demand, but we doubt it did – Schedule B of the Soil Removal & Deposit Bylaw 

would provide that information.  The Chief Inspector of Mines, Mr. Eddie Taje, confirmed by e-mail that 

Kirkness did not get a mining variance for the years in question.   

While the FOI Act may not specifically require the City to answer our questions, as citizens we believe 

that we are entitled to answers about how our City is administered, and whether it is in accordance with 

its bylaws.   

V. What do you want to happen?  Describe the result or outcome. 

1. Obtain a complete response to our FOI request of February 15, 2011; that is, a completed 

copy of 2008 Schedule “B” of the City of Chilliwack Soil Removal and Deposit Bylaw 1989, 

No. 1313 for Kirkness Pacific Holdings, as well as the required attachments.  This is required 

by the FOI Act in 22(2)(c) where the words “complete and unsevered” are used.  We also 

would like to see the attachments to 2004 Schedule “A” which requires the Ministry of 

Mines approval and other documents. 

2. Answers to our questions of April 3, 2011 about the missing data & anomalies.  We have 

serious concerns that the “auditing” is not in accordance with the bylaw requirement in 

14.1(c).  We would like a ruling or clarification. 

3. We expect a ruling on whether the City has a duty to implement its own bylaws and 

regulation.  Have the City Clerk, Mayor & Council done due diligence? We note that in A 

Handbook for Municipal Councils (2008) it states that “Citizens are entitled to expect fair 

treatment and ethical behaviour from politicians, “ and “Citizens do not expect the council 

to ignore the reasonable requirements of other government legislation . . . nor to ignore its 

own bylaws and regulations.” 

4. We would like the mayor to publically admit that her statements were in error, that the City 

did not monitor activities related to its own bylaws, and tell us what was done to ameliorate 

administrative practice after the City was made aware of the problems.  In a Chilliwack 

Progress piece (January 21, 2011 see attachment #6) Mayor Sharon Gaetz is quoted as 

saying “the City’s involvement in the gravel pit is limited to receiving a monthly declaration 

of how much gravel is removed, and a cheque covering the removal fee,” “We were not 

even aware of the amount of Kirkness’s provincial permit until a month ago.”  Further, she is 

quoted as saying “We have absolutely no role in the provincial permit, so we have never 

added up each month’s total as we have no need to monitor it.”  A week later the Mayor of 

Chilliwack was again quoted in the Chilliwack Progress (Feb. 9, 2011 – see attachment #7) as 

saying: “I must re-iterate that this falls under provincial jurisdiction,” and “As per practice, 

we would only monitor activities related to our own bylaws.”   This is a bit of a smoke-screen 

as well as being contrary to the facts we have obtained: the Ministry of Mines grants gravel 

extraction (breaking up of materials) permits, but the City grants soil removal (usually by 

trucks on roads) permits.  Both are required to move gravel off the mining site.  In our 
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situation both provincial law and local bylaws were violated, and neither level of 

government did anything until pressured by us. (see letter from Minister Coleman – 

attachment #1).  Several documents clearly show that the Mayor’s statements are 

misleading and incorrect: (a) Chilliwack Soil Removal Bylaw 1989, No. 1313 (attachment #2) 

clearly says that the removal of soil (definitions include gravel) requires a City Permit (i.e. 

Schedule B) and (b) Schedule C requires monthly reporting (see attachment #2) and (c) 

Schedule E requires annual, calendar year auditing, and (c) the Ministry of Mines permit is 

required to be attached to Schedules A & B.   

5. We would like to know what procedural or legal means are available to our citizen’s group 

to require the City to comply with its own Soil Removal & Deposit Bylaw.   

6. Does it not constitute a conflict of interest when the City knowingly allows the violation of 

its own bylaw and provincial law (Mines Act) while receiving rather substantial income (see 

attachments #6 and #13) from allowing it to happen? 

 

VI. If you consider the matter urgent, explain why. 

We are concerned that there may be time sensitive aspects to our request.  The City may be able to 

destroy documents related to our request, and to subsequent years (i.e. 2009 and 2010) when bylaw 

and Mine’s Act violations occurred as well (see attached Coleman letter – attachments #1 and #5).  

VII. Attachments 

1. August 8, 2011 letter from Coleman to Penner 

2. City of Chilliwack Soil Removal & Deposit Bylaw 1989, No. 1313 

3. February 15, 2011 Freedom of Information request 

4. April 3, 2011 Questions regarding FOI No.0580-20 

5. June 9, 2011 letter from City Clerk re FOI 

6. January 21, 2011 copy of Chilliwack Progress article “Gravel pit exceeded permit” 

7. February 9, 2011 copy of Chilliwack Progress article “ No role in gravel monitoring: mayor” 

8. February 7, 2011 letter from City Clerk re FOI 

9. March 17, 2011 letter from City Clerk re FOI 

10. January 24, 2011 FOI request to City 

11. August 17, 2009 copy of Schedule E with auditor’s stamp 

12. November 23, 2004 Schedule “A” Soil substance removal or deposit permit application by 

Kirkness Pacific Holdings Ltd. 

13. December 13, 2010 printout of Kirkness Western Explosives Soil Removal Report for 2008. 


